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EC's Second Report on the Application 

of the General Data Protection Regu-

lation 
SRIW's First Sight Analysis 

On 25 July 2024, the European Commission (EC) has published its second evaluation report on the 

application of the General Data Protection Regulation1 (GDPR). Following a first sight analysis, the 

report gives relevant impetus on pressing aspects of daily GDPR operations, from an authorities', 

business' and data subject's perspective. At the same time, opportunities remain open because no 

textual adaptations are foreseen. 

SRIW and it's ecosystem will continue its assessment of the EC report, and publish more detailed 

analysis and statements as appropriate. 

1 First Findings 
Generally, SRIW appreciates the EC's efforts in drafting a thorough report. Future reports may benefit 

from a closer involvement of stakeholders. A finding, which is aligned with EC's suggestion towards 

supervisory authorities and the EDPB. A continuous and open exchange will benefit any party and 

should be good practice at any level of regulatory activity. 

The report acknowledges unnecessary burdens in practice because of an inconsistent interpretation 

by supervisory authorities. 

Additionally, the report encourages supervisory authorities to emphasize a balancing of different 

interests. The report stresses that data subject's rights and interests are important, while in a diverse, 

 

1 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14054-Report-on-the-General-
Data-Protection-Regulation_en  
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innovative society those rights and interests are not provided absolute, but within a complex interplay 

of rights and interests of various stakeholders. 

This culminates in repeated support and highlighting of the positive potentials GDPR offers once one 

of its key principles, the risk-based approach, will be recognised more consistently and effectively. 

In respect of codes of conduct, the report highlights that processes must be streamlined and 

harmonized across Europe. This finding is strongly supported by SRIW. Practical experience has 

proven that success and operational Codes of Conduct often suffer from unnecessarily burdensome 

procedures, inconsistent interpretations and other non-material aspects. The recommendation 

towards the EDPB to increase stakeholder dialogue in this respect is highly appreciated, because joint 

forces between Code Owners, Monitoring Bodies and the EDPB can positively effectuate this tool, and 

improve GDPR's implementation more dynamically and effectively.  

2 Conclusion 
The findings of inconsistent interpretations, the emphasis on a stronger implementation of the risk-

based approach, including the privileges resulting in respect of obligations in respect of formalities, 

and the conclusion that Codes of Conduct may contribute positively to GDPRs implementation reflects 

a missed opportunity. Minimal adaptations were suitable to reflect the growing criticism of the one 

size fits all approach, without effectively lowering the level of data protection. Especially for SME, 

academia, non-profits formalities appear imbalanced to the associated risks and their effective 

increase of protection. A practical clarification reducing the formal burdens and facilitating focus on 

material, effective measures by good practices would have been an easy win. Codes of conduct were 

a perfect solution to bring such an approach to life.  

Unfortunately, the EC considers no conflicts arising from the multitude of European legislation 

recently. Practitioners views are different, because in most cases the regulator missed its chance to 

actively ensure alignment. Instead, GDPR remains untouched, including it's partially overly 

conservative interpretation which eventually conflicts with principles and expectations expressed by 

recent European legislation, e.g. AI Act.  

SRIW and its ecosystem will analyse the report in more detail, including references to its previous 

statements and - where needed - including additional notions. Each in the spirit of facilitating the 

needs of an innovative society which duly respects every individual stakeholder's rights and freedom.  

  



 

 

EC's Second Report on the Application of the General Data Protection Regulation 3 | 3 

 

About SRIW 

Selbstregulierung Informationswirtschaft e.V. (SRIW)2 is a non-profit association with European focus.  

Ever since its establishment in 2011 and as the primary of a pan-European ecosystem, SRIW assembled first-hand experi-

ences in the establishment of trusted self-and co-regulatory instruments in the information economy. Additionally, the asso-

ciation benefits from its independent subsidiaries across Europe and its diverse and constantly growing membership. 

The everyday business of the association centres on harmonising industry practices with social demands and political re-

quirements. The mechanism considered fit for purpose is balanced and monitored self-and co-regulatory frameworks facil-

itating effective data and consumer protection. SRIW strives to collect and amplify valuable experiences to improve the 

necessary and independent structures required for the development, approval and monitoring of Codes of Conduct. By 

actively connecting experts and bringing together interested stakeholders, SRIW serves as a forum for exchange and dis-

cussions, providing the impetus for kicking-off frontrunner initiatives. 

The ecosystem includes SCOPE Europe srl3, most probably Europe’s leading independent Monitoring Body. SRIW’s 

subsidiary became known in supporting the first officially approved transnational Code of Conduct, i.e. EU Data Protection 

Code of Conduct for Cloud Service Providers, and becoming the first ever accredited transnational Monitoring Body as well 

as the first Monitoring Body which was accredited by more than one data protection supervisory authority and for more than 

one Code of Conduct.4 

Since 2021 SRIW is participating as partners in a research consortium related to the project “Cognitive Economy Intelligence 

Platform for the Resilience of Economic Ecosystems” (CoyPu)5 funded by the Federal Ministry for Economic Affairs and 

Climate Protection of Germany. The project addresses the complex (economic) challenges in crisis situations. SRIW’s 

research is related to the legal challenges, including those resulting from GDPR. 

 

2 https://sriw.de 
3 https://scope-europe.eu  
4 https://www.dataprotectionauthority.be/publications/decision-n05-2021-of-20-may-2021.pdf; 
https://edpb.europa.eu/system/files/2023-03/document_4_data_pro_code_nl_sa.pdf  
5 https://coypu.org  
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